
Transcription of a hearing held November 24, 1969 at \:OO PM in the
County Ccurthouse i-n Parowan, Ut,ah and. concerning:

SU3DT\ISION DE\IE]PPMM{T ON PA.ROWAN WAER iHED

Gerald w. stoker- "This meeting has been eal-Ied. by the state Engineer

the facts and evidenee with reference to water rights ln the princA#znanger

FIat area in Parowan Canyon. We trad. a previous hearing on this same matter

approxi.mately 4 weeks ago and. additional time was requested by !tr. LeFevre to

gather more i.nformation with reference to his d.efense. We wou1d like to turn

now to Mr. Hal S. t"ti'tcirell , who represents the Parowan Reservolr Conrpany and

any others who woul-d like to speak ln behalf of Parowan to go over this com-

plaint again and restate their position'J

"I am Harold. S. Mitchell, President of the Parowan Reservoir Company. As president

of the Parowan Reservoir Company antt with full authorlty to speak for the parowan

South Field., West Field., North Fieltt and also by organization of the Reservoir

Company, the Parowan Clty. Historically, those who are represented. by the

Parowan Reservoir Corqpany have claimed all the water that originates and

drai-ns from Parowan Canyon Dralnage, whether it be on the surface or r:nd.erground..

These claims have been substantiated. by the State Engineer and al-so by several

court cases . May f quote from one such case which has beeome known as

Greenwodd Decree concerrring the waters lmosrn as Parowan Center Creek."

Irlr. l,llteheIl read d.ecree - see fiIe.

"nti.s use has continued. until the present tlme. We find. that there are some

persons who choose not to abid.e by the elains of the Parowan Water Users and

have diverted at least one creek, Cabin Creek or Salt Pile Creek and. have also

d'iverted' water from springs for the use of subcllvlslon development. On Aug. 25,

!969t I, with a representa.tive of the State Engineerrs office nade an inspect-

lon of the area and found that in tfre nwlsnf, Se". 1, T35s, Rgt, there had. been

a d'lversion of cabln creek, also the f,fWiSwi, sa.me section, a plpeline had. been
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installed and was conveying water to several parts of Cedar Breaks Homesites,

a subdlvislon. All- of this information and. a d.etail-eil d.escription of the

inspection is in a letter dated. Aug. 27, L969, frcm the Cedar Clty Office.

May I ad.d. for your information a map of the subdivision with the springs and

water li-nes clearly marked.. We have become very'alarmed. and. are read.y to

take what lega1 steps are necessary to stop these illegal acts. We now ask

the State Engineer with his powers to correct the situation inmed.iately so that

the water may be retlrnea to the original channels and we also ask the State

Engineer to watch very closely and. prevent further encroachment on water rights

that belong to the Parowan Reservoir Company, the Parowan Field.s and Parowan

City. Thank you."

Gerald Stoker- "Thank you Mr. Mitchell.

ad.ded to this? -- We would l-ike to turn

for thelr statement."

there anything else that shoulcl be

to Mr. LeFevre or his representative
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"I am O1iver D. LeFevre and Irm speaking in my dn behalf for what interest I

night have ln Pine and Aspen, Seenie Land.s. Those wouId be the only 2 that

I have a direct ownership in that have to do with water that is affected.. When

we came lnto this country we bbught this property from Ray Lyman and the

plctures that I have here, rnaybe some of you rnight reeognize them. They are on

tcp of the hill where the stream runs over the hlll. We d.iclnrt make thls ditch.

It was always there. ..T've had this in my folder for years (ind.icating the picture).

of eourse r rearize i'nr" ,"n't way nany years, this is only five or si:o< years

ago. We d.o have a filing in the State Engineerrs offiee, and there is definite
evldence and. admission fron even some of you, in our l-ast neeting that gbey dicl

use this water for the sawmill there. We d.o have a filing pricr to 1903

that this water was used. and thats all we can cIaim. "
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Gerald Stoker- "Any further statements? Mr. Foster d.o you have somethlng?"

Edward. L. Foster- I have a Letter from the State Engineers office that gives

a description of the water that eomes und.er the right that I purchased., signed

by Rex A. Larsen, Ar'ea Englneer. I checked. on the water rights after we bought

the property up there, before in fact.

Gerald. Stoker- "lJou-Id. you like to make reference to that particular elaim in

this hearing?"

Mr. Foster- "Yes l would if you'd. like to have it recorCed.. This is a letter

that was sent in reply to one that f 'd. sent to them, n\y property d,escription,

includ.ing the water rights. 'Dear Mr. Foster: In answer to your letter

concerning water rights in connection with your 1and. purchase near Ced.ar Breaks

in So. Utair. It appears from the d.escription outlined in your letter that you

woul-d be the owner ot 66 gpm from spring #t as filed with the State Engineers

office und.er DiI. Claim No. IIOI+, W.U.C. 7r-I+62. It appears that you are also

the owner of a total flow of 6.20 gpm from sprins #2, Dil. Claim No. ltOh,

W.U.C. 7r-y\. These claims are filed in the narne of Security Title.Conpany

45 East 4ttr So., Salt Lake City, Utah. If this information does not agree with

your und.erstancling we would suggest that you contaet the sellers of the property,

Security Title Company. Ycurs truly, Rex A. Larsen, Area Engineer.t"

Gerald Stoker- "These are the clains that are subrnltted in

Deterrnination of Water Rights for Parowan Va1}ey. Are there

you would like to have nad.e of recort?"

the Proposed.

any other statements

Fta
"ftm Morris Rasmussen, Parowan Councilman. This Princt& Ranger Area ftm
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very familiar with. It used. to be our old. hunting ground and we used to camp in

the o1d. cabin thats just r.mcier the hill where this creek has been d.iverted' and

to my knowled.ge there has never been any water corne out of that creek d.ovn by

there. Rcughly 5 years ago was the last time we hunted. there and we had to

ctig the spring out in order to get culinary water for our eanp. A'" that time

^*9Salt pile Creek d.efinitely was not coming d.own into Princ0& Ranger Flat. Thats

tlaI-L -L nave.

Gerald. Stoker- "Thank You"

Haro1d- Mitchell- "Irr speaking to those who have owned. the sawmill cal-Ied' the

AA'
Ivlitchell Sawmil-I on Princtd Rung"" Flat. It was there fton 1925 to 1939 and'

Elmer Mitchel-l has offered. to nake an affid'avit to the fact that SaIt PiIe

creek was not d.iverted- for the mill use. llowever, there was water from the spring

close at hand. that was pond.ed. over night and used' to wah sawd'ust from the mill'

Salt Pile Creek was not Civerted. for mill use"'

Oliver LeFevre- "Back when we were first in there the water was running this

way but it never d.id., when I say this way, I mean d'own toward's the fla+- r^rhere the

saumill was, but it never d,id. reach tbere until the last year or so' It was

nrnning into something there and. d.isappearing. Since the last year or so' weII

Just this last year j-ts ran on down to the mead.ow and' on over to that sawd'ust pile

d.own beiow. It was running this way. There was .water going both ways part of

this tfune. Trve noticed. especially when it ran over the other d'irection these

pictures Itve iaken of the creek when we first went in there, that was just

there, we never d.ug it or anything. I d.on't know far enough back to go any

further thah that to rny personal knowled'ge'
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ttl'm Orville Isom, City Attorney of Parowan and. I wish to make a statement

for Parowan City. It is our claim and we Join in the protest of Mr. Mitchell

for the irrigation eompany. It is our claim that all the waters of the Parowan

Creek and. its tributaries have long slnce been establlshed. either ad.Jud.icateti

or cllligence rights bn the part of the irrigation company ancl the city that

there is no water on the head. waters of Parowan Creek that 1s open to use

by any other persons. and the Parowan City along with the irrigation company

claim all the waters and. the head. waters of Parowan Creek includ.ing the waters

claimed by the clainant heri:.

Gerald. Stoker- 'Te wonrt attempt to nake a declsion on the water rights at

this tjme since they are being presented. to the d.istrict court in connection

rrlth the atiJud.ication for Parowan VaILey. Mr. Mitchell you mentioned. that you

had an affid,avit from Elmer Mitchell.

Mr. MitchelJ-- "He satd he would be wiIllng to make one. I just talked. to him

last night on the phone.

U". f'o"t"r- "Is thls a private water compar5r?

Irtr. Mitchell- "tro itrs not private, lts onned. by the whole cornnr:nity, farmers

and. so on in {,hs yniley also Parowan eity.

Ir[r. Foster- " Itts a private eompany then. It isnf t government.

Gerald. Stoker- "Gentlenen, this information that we have on record. at this ti.ure

rrlll be presented. to the State Engineer. We eertainly want to get all the facts

ln this hearLng. We d-onrt want to caII any add.itional hearings with reference

to this matter.
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Orvitle Isom- "May I ask a question of Mr. Lefevre and. the gentleman? I'il like

to know just what is the basis for their right.

Oliver LeFevre- " I think l"lr. Foster already stated. the numbers of the claims.

Mr. Isom-'\'Ihat Itm getting at, ts lt efaimed to be a cliligence right extend.ing

prior to 1903? .

Mr. LeFevre- "lfelf whatever is of recorrL of filing. Its a matter of record..

lr(r. Isom- "llhat is the use for?

Mr. LeFevre- "Whatever you see there.

!lr. Isom- "In other word.s the d.iligence clai-n that you filed in the Parowan

Va1ley Acijudieation is the basis for your right.

Mr. LeFevre- "We bought this property from someone else. It eomes on from

Thorp Wad.tlingham, and Darrel Christensen and. we cJ-ai-m only what we have from them.

Mr. Isca- "Is the cllli.gence claim that you filed. in this general acljuclication

proceed.ings the basls of your right?

Mr. LEFevre-'TeIl this is the basls of their right Irm sure.

Mr. Isom- "Thats all.

Mr. LeFevre- 'thJhat is the status, notr Mr. Wadlcllnghan will be, he says he wasn't
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able to be here, he wanted.

lega1ly any way that he can

can he send, it to the State

Gerald.- "Right. These rights refer
AAP

on Princetan Ranger FIat. These are

cl-aim. I'iraybe for the information of

that information brought fon^rard.. Now is there

bring that infonnation forward. for not being here,

Engineerrs office?

to the sprlngs, I springs located above and.

the springs referrect to in the tliligre ce

those wto are here, on our fletct exa.nLnation

Gerald Stoker- "tfihat infornatlon is this?

Mr. LeFevre- 'VeII, hers the one thats supposed. to be d.efending the water right.

I just bought i.t frorn other people.

Gerald- Stoker- "As ltve stated. before the water rights are a matter of record.

in the State Engineers office. They have been submitted. in thls proposed.

determi-nation for Parowan Valley and. r:ntil we have the pre trial- and the answer

to the prostest on the Parowan Valley Ad.jud.ication we can't even begin to state

what kind. of a water right is represented. here.

Vrr. LeFevre- "[JeII, I think we wouJ.d also be wanting to know what d.iversion

of this creekr"oulcl affect that right, if it woul-d. have an affect on it. What

would. be your informaticn on it?

Geraid-- "I d.ontt think the d.iversion of SaIt PiIe Creek or Cabin 0reek as its

referred. to would have any bearing on the rights that have been established. ln

the Proposed. Dete:mlnation.

Irdr. lvfitchell- "The d.iversion is not even of record. in the State Engineerrs offlce.
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back in August r.re d.id. find. where someone had. taken a catapill-er tractor in

there and. had. thrcnrn a dam across this natural channel, d.iverting the water

by cutting the cl:arinel across the hiII. Ncry this is just the evid.ence that

we for:nd. on the d.ay that we mad.e our fiel-d. exanination. What was there before

I d.on't know that th6re is any ptlysicat evid.ence to the actual cond.itions.

Hearing conc1ud.ed..
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